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General Terms and Conditions
for the Provision and Use of Geospatial Data
of thedes [Lizenzgebers]
(General terms and conditions of business and use - AGNB)

This Document is written in German and English. In the event of
any contradictions between the German text and the English text
of this Document, the German text prevails.

Scope

Supplies and services of thedes [Lizenzgebers] (hereinafter:
Licensor), and the use of geospatial data of the Licensor in any
form (e.g. digital, analogue, online, offline, in services, in products)
shall be provided on the basis of the following terms and conditions
in the version valid at the time of supply, service and/or use.
Different stipulations shall only be valid if they have been agreed in
writing between the Licensor and the User (hereinafter: Licensee
or Purchaser) or the Licensor makes the geodata available on the
Internet with reference to different regulations for use. For digital
geospatial data provided under open data conditions and freely
accessible geospatial data services of the Licensor, with the
exception of personal data, special terms of use apply instead of
the AGNB. General business terms and conditions of the Licensee
or Purchaser shall not be accepted by the Licensor.

Optional. An amendment to the AGNB including an outline of the
modifications made is notified to contract customers by email with
reference to article 308, no. 5, of BGB (German Civil Code). On
expiry of an appropriate deadline for filing objection, specified in the
respective notification, the amended AGNB version is deemed as
accepted in the contractual relationship (constructive acceptance),
unless the contract customer exercises his right to objection within
the specified deadline. This consequence is referred to specifically
in the email.

Legal Notice

The Licensor holds all rights of the geospatial data it provides. In
particular, the Licensor holds copyrights to cartographic works,
rights to aerial photographs and the rights as database producer
according to the German Act on Copyright and Related Rights
(Copyright Act, UrhG). Moreover, the geospatial data is subject to
the provisions of Rechtsvorschrift(en), Quelle. Any use of the
geospatial data beyond the conditions specified below shall only be
permissible with the written approval of the Licensor. Violations
shall be subject to fines pursuant to Rechtsvorschrift, Quelle and
subject to penalties pursuant to articles 106 ff. of UrhG (Copyright
Act).

Optional: The Licensor has the rights to provide further geospatial
data, which it provides on behalf of third parties. The Licensor
indemnifies the Licensee from any claims for damages by a third
party regarding the rights to the provided geospatial data.

The provisions of the Rechtsvorschrift, Quelle, the Data Protection
Act of the Freistaat..../ Land... as well as the General Data
Protection Regulation apply in case of processing of personal data
of the real estate cadastre.

Optional: [Legal basis for the use of geospatial data or special
legal usage restrictions or notices, e.g. for cadastral surveys or data
of the real estate cadastre.]

Conclusion of a Contract

A contract between the Licensee and the Licensor shall only be
concluded by entering into a written licence agreement, by means
of a written or electronic order confirmation by the Licensor or by
the Licensor fulfilling an order.

Special features for consumers
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4.1.

4.2.

4.3.

If the Licensee is a consumer, he is entitled to withdrawal right
pursuant to article 312g of BGB (German Civil Code). A consumer
means any natural person who enters into a legal transaction for
purposes that are predominantly outside his trade, business or
profession.

For information on arbitration bodies to settle consumer disputes
see http://ec.europa.eu/odr/ . Our email address is: abc@xyz.de.

It should be noted that in case of an arbitration proceeding, the
Licensor refuses to participate in such proceeding.

5. Dispatch and Data Transfer

5.1.

5.2.

5.3.

5.4.

The dispatch of analogue products shall be carried out at the
expense and risk of the Purchaser. If the Purchaser is a consumer,
the risk of accidental destruction and accidental deterioration
passes to the Purchaser upon delivery of the sold analogue
products.

The ownership of the products shall remain with the Licensor until
full payment has been received.

The Purchaser shall be obligated to check deliveries for
completeness immediately after receipt. Incorrect or incomplete
deliveries or other obvious defects shall be notified within two
weeks of receipt. The geospatial data shall be checked within three
months of receipt. Hidden defects shall be notified immediately
after they have been detected within one year of receipt of the
delivery. Complaints shall only be considered if submitted within
these time periods.

If the purchaser is a consumer, he shall lodge any claims within two
years of receipt of the delivery. If notice of defects has been given
in due time and for justified reasons, he shall be entitled to legal
rights. However, he can only claim compensation for damages —
without prejudice to no. 8.2 — if he has given notification of the
defects within one year of receipt of the delivery.

6. Usage

6.1.

6.2.

6.3.

6.4.

The Licensee shall receive the non-exclusive and, with the
exception of no. 6.6, non-transferrable right to use the geospatial
data provided by the Licensor

¢ inthe Licensee’s internal sphere. This also includes putting the
data on a local network of the Licensee and copying the data
for internal use. It is not permissible to permanently store
geospatial data that is received via view services,

e tointegrate them in modified form (enrichment) into Licensee’s
own derived products or derived services, to deliver it together
with these products or services to end users and to grant them
an internal right of use for the derived products or derived
services concerned,

o to present the geospatial data at exhibitions, etc., in which he
is participating as an exhibitor or organizer and

e to use the geospatial data for teaching purposes in classes or
in courses.

The Licensee shall take suitable measures to ensure that third
parties do not have access to the geospatial data and that
employees of the Licensee cannot use it for their own purposes or
give third parties access to it. The Licensee shall inform the
Licensor on request of the measures taken.

In each case of external use, the Licensee shall be obligated to
state a clearly visible specification of the source, which shall be
indicated as follows:

© GeoBasis-DE / Licensor code <year>

The Licensee shall take the necessary contractual or technical
precautions to ensure that the geospatial data integrated in the
Licensee’s derived products and derived services cannot be
separated, extracted and used independently by third parties. The
Licensee is not entitled to transfer the geospatial data provided in
its original form as raw data as an independent product.
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6.5.

6.6.

6.7.
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7.1.

7.2.

8.
8.1.

8.2.

8.3.

The transfer of geospatial data to a contractor of the Licensee is
permissible if and as long as this is necessary for use pursuant to
no. 6.1 or another agreement.

In the event that geospatial data is transferred to a contractor, the
Licensee shall require the contractor to commit in writing to use the
transferred geospatial data exclusively for processing the order, to
by no means allow third parties access to it and after fulfilment of
the order, to delete any remaining geospatial data, including
intermediate products, working copies and similar material.

The Licensee indemnifies the Licensor from any claims by third
parties to the extent possible under law.

Fees

The provision and use of the geospatial data are subject to charge,
unless otherwise agreed. The amount of charges/fees shall be
calculated according to the Rechtsvorschrift, Quelle in the version
valid at the time the geospatial data is distributed or used. The
Licensor shall inform the Licensee of any amendments to the
relevant requlations not later than three months prior to their
coming into effect. In the case of an increase of more than 2 % in
the charges/fees, the Licensee shall be entitled to a special right of
termination up to the time when the increase comes into effect.

The amount shall be due at the time of receipt of the invoice. If the
invoice does not state a different term of payment, it shall be
payable within 30 days of receipt without deduction.

Warranty, Liability

The Licensor shall provide the geospatial data with the due care
necessary in the fulfilment of its public duties. The availability and
quality of the geospatial data shall be subject to the specifications
announced. However, the Licensor shall accept no responsibility or
liability for the data being up to date, correct and complete nor for
the services being permanently available. The Licensor shall
announce any planned changes concerning the provision of the
geospatial data as early as possible prior to their implementation in
a suitable manner, if it can be assumed that the changes are not
merely insignificant from the Licensee’s point of view.

The Licensor shall be liable for damages arising from the use and
further application of the geospatial data only in the event of an
intentional breach of duty or gross negligence by a legal
representative or vicarious agent of the Licensor. The Licensor
shall also be liable for damages to life, body or health as well as for
damages arising from the violation of essential contractual
obligations (obligation whose fulfilment is essential to the proper
implementation of the contract and on whose fulfiment the
contractual partner ordinarily relies and may rely) even in the case
of simple negligence. In the latter case, liability shall, however, be
restricted to the replacement of predictable, typically occurring
damage. The Licensor shall not accept any liability for the loss of
data in so far as the damage is attributable to the fact that the
Licensee or the Licensee’s contractor failed to perform data
backups and thus ensure that lost data may be recovered with
reasonable effort.

The Licensee shall be liable to the Licensor for violations against
these terms and conditions of use, especially for damage arising in
the event of the Licensee or the Licensee’s personnel using or
transferring geospatial data or access codes for services in a way
that is contrary to the terms agreed.

Processing of Customer Data

The information about the processing of customer data of the
Licensee can be found in the privacy policy of the Licensor
Freistaat ... / Land shown at URL or are obtainable from the
Licensor.
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10. Final Provisions

10.1.

10.2.

The parties agree that if individual provisions should be invalid or
unenforceable, this shall not affect the validity of these AGNB. In
the event that individual provisions should prove to be invalid or
unenforceable, the parties shall be obligated to work together in
good faith to find an arrangement suitable for both sides. The
latter shall also apply to closing possible gaps in the provisions.

If the contractual parties are business people, corporate bodies
under public law or special funds under public law, or if at least
one of the contractual parties does not have a general place of
jurisdiction in Germany, the place of jurisdiction for all legal
disputes in connection with the use of the geospatial data shall
be des [Lizenzgebers]. The law of the Federal Republic of
Germany shall apply. The application of the UN Sales
Convention is excluded.

Notification on the Right of Withdrawal

Withdrawal Right

You have the right to withdraw from this contract within 14 days
without giving any reason. The withdrawal period for sales
contracts shall be 14 days from the day on which you or a third
party designated by you, other than the carrier, takes possession
of the goods (tangible property) ordered. In the case of a contract
for the provision of services or a contract on the provision of digital
contents that are not supplied on a tangible medium, the withdrawal
period of 14 days shall begin from the day of the conclusion of the
contract.

In order to exercise your right of withdrawal, you shall inform us
(Namen und Anschrift des Lizenzgebers, soweit verfigbar:
Telefonnummer, Telefaxnummer und E-Mail-Adresse) by means of
an explicit statement (e.g. a letter sent by post, a facsimile, or an
email) of your decision to withdraw from this contract. For this you
may use the enclosed model withdrawal form, but it is not
compulsory.

To meet the withdrawal deadline it is sufficient if your message
regarding the fact that you are exercising the right of withdrawal is
sent off before the deadline.

The right of withdrawal shall not apply to the supply of goods that
are not ready-made and for the production of which an individual
selection or specification by the consumer is essential or that are
clearly tailored to the personal needs of the consumer.

The right of withdrawal expires if, in case of a contract on the
provision of digital contents that are not supplied on a tangible
medium, the Licensor begins with the performance of the contract
with your prior express consent before the end of the withdrawal
period or if you cause the delivery (download) yourself before the
end of the withdrawal period.

Effects of withdrawal

In the case of withdrawal we shall reimburse to you all payments
received from you, including the costs of delivery (with the
exception of supplementary costs resulting from your choice of a
type of delivery other than the least expensive type of standard
delivery offered by us), without undue delay and in any event not
later than 14 days from the day on which we received the message
about your decision to withdraw from this contract. We will carry out
such reimbursement using the same means of payment as you
used for the initial transaction, unless something else has been
expressly agreed with you; in any event, you will not incur any fees
as a result of such reimbursement. We may withhold
reimbursement until we have received the goods back or you have
supplied evidence of having sent back the goods, whichever is first.

You shall send back the goods or hand them over to us (names
and address of Licensor), without undue delay and in any event not
later than 14 days from the day on which you communicate your
withdrawal from this contract to us. The deadline is met if you post
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the goods before the period of 14 days has expired. You will be
responsible for the direct cost of returning the goods.

You are only liable for any diminished value of the goods resulting
from handling other than what is necessary to establish the nature,
characteristics and functioning of the goods.

If you have requested that the services start during the withdrawal
period, you have to pay us an appropriate amount that corresponds
to the proportion of the services already rendered by the time you
informed us that you were exercising the right of withdrawal, in
comparison with the total extent of the planned services.

Optional: | hereby agree to the above AGNB. No. 1.2 and its
meaning have been pointed out to me.

Licensee signature:

Version 5.0; 09 June 2024
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